Season 2 Episode 1— Whose Land Is It? Untangling Joint and Mixed
Ownership

November 12, 2025

Jamie Mardis

The “On the Heir” podcast is designed to provide accurate, authoritative information about the subject matter
covered for educational purposes only. The information in this podcast does not and is not intended to
constitute legal advice.

Jamie Mardis

Welcome back to On the Heir with the airways are buzzing with stories of lands, legacy and lineage. I'm your
host Jamie, and we're about to kick off season two. In season one, we laid the foundation for Understanding
Air's property by exploring key topics like land and legacy, the uniform partition of Air's Property Act with legal
expert Katie Keown, and the important role of environmental conservation.

Jamie Mardis

We also looked at how maps, research and technology can be powerful tools for managing family land. Along
the way, we were honored to be joined by another special guest, Dr. Ryan Thomson, who joined forces for an
episode on mapping and land research. Now, in season two, we are going beyond the basics to tackle real life
challenges and opportunities that Heirs property owners face.
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Jamie Mardis

We'll start by untangling joints in mixed ownership scenarios and move through key issues like decision making
within families, building improvements on land without a clear title, and what happens when one heir wants to
sell without a consensus. We are excited to welcome several expert guests this season who will share valuable
insights.

Jamie Mardis

Other episodes will cover critical topics like access to land locked parcels, government and nonprofit resources
that support large projects, and protecting your family's land from fraud and misuse.

Jamie Mardis

So get ready to groove with us as we explore the twists and turns of managing and preserving your family land.
One episode at a time. I'm your host, Jamie, and together we'll keep your legacy strong and your land thriving.

Now let's dance on this episode one. What exactly is joint and mixed ownership? Let's start by painting a clear

picture.

Jamie Mardis

Imagine a big family farm, sprawling acres, deep roots stories passed down from generation to generation.
When grandpa passes, he didn't leave a detailed will. Instead, the land gets passed down as is to his children,
grandchildren, nieces, nephews, all of them. Now, joint ownership means that these family members share legal
rights to the same piece of property. Everyone owns a piece of the whole, not a specific chunk.

Jamie Mardis

But here's the twist. Some heirs might have a clear title. That's a legal document, a deed that says that they own
a specific parcel of land with well-defined boundaries and official records. Others might only have what's called
an undivided interest. They own a percentage of the whole property, but not a specific physical portion. And
then when you mix these together with some with clear titles, some with undivided interest, you get what we
call mixed ownership.
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Jamie Mardis

Mixed ownership is pretty common, especially in families where estate planning wasn't done formally or land
was passed down informally through generations. Why is this important? Because the type of ownership you
have directly affects what you can do with the land, and what others can do too. So why does ownership type
matter? Why does this technical stuff matter? Because your ownership rights determine your power to make
decisions about balance and your responsibilities too.

Jamie Mardis

Let's say you own 25% undivided interest in a 100 acre piece of land. Your family inherits it. You might think,
well, | own a quarter of that land so | can do whatever | want on that quarter. But truth is, you don't have
exclusive rights to any specific part of that land. You share the entire property with other owners.

Jamie Mardis

This means that if you want to plant a pecan orchard, but your cousin wants to rent the land out for hunting,
you both have rights to use the whole property. Neither of you can exclude the other without a written
agreement. And it gets even trickier when some family members own clear titles to specific parcels, while others
only have those undivided interests.

Jamie Mardis

Imagine Aunt May owns 40 acres with a clear deed. The rest is owned jointly by her siblings. Aunt May wants to
sell her portion. Can she do it without consulting the others? Maybe. Yeah. But what if the buyer wants to buy
the whole property without everyone's agreement? It gets complicated fast. Ownership type also impacts who is
responsible for taxes and upkeep.

Jamie Mardis

If one person stops paying property taxes, the entire property might be at risk for tax sale, potentially putting
the whole family's legacy on the line. That's what understanding whether you have a joint or makes ownership
matters, because it influences your rights, responsibilities and the risks that you face. Now let's share a story
that's all too familiar. There's a family right here in Alabama who inherited a 150 acre tract of land that had been
in the family for over a century.

Jamie Mardis
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Some family members had clear titles to portions, but most owned undivided interest in the remainder. One
day, one of the heirs decided to sell their share without telling the others. A developer bought that share,
hoping to build houses, but because the land was co-owned, the developer found they couldn't access parts of
the property and faced major pushback from the family.

Jamie Mardis

That's when the real trouble started. The developer found a partition action in court, asking the judge to either
physically divide the land or order a sale. After months of legal wrangling, the court ordered the property sold at
auction. The family tried to raise the money to buy it back, but the winning bid came from the developer. Within
a year, bulldozers had replaced the family's old pecan trees, and a century old connection to the land was gone
forever.

Jamie Mardis

This kind of situation isn't unusual. When ownership is unclear or mixed. It invites conflict, slows progress, and
can even lead to losing the land that's been in your family for generations. Another challenge is property access.
Sometimes parts of heirs property are called land locked, meaning there's no legal right of way or road to get to
them. Imagine owning a beautiful plot of land, but you can't reach it except by crossing the neighbor's land.

Jamie Mardis

Navigating access issues adds another layer of complexity that families must be prepared for. And that's exactly
why understanding your ownership, your rights, and the potential risk is so important, because the decisions
you make today can be the difference between keeping your land or losing it. So what can families do to protect
their land and their legacy when faced with joint or mixed ownership?

Jamie Mardis

Follow these steps. Step one open communication. | know, | know, family conversations about land can be
emotional and tricky, but we fixed that in the last season, right? No. Okay. It's absolutely essential to talk openly
about who owns what. What each person's goals are and how decisions will be made. Step two put agreements
in writing. This doesn't mean you need fancy legal documents at the start.

Jamie Mardis
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Even a clear, simple written agreement spelling out who pays taxes, who maintains the land, and how decisions
are made can prevent future conflict. Step three. Consider partition options. Partition is a legal process to divide
property physically or by sale. Sometimes families voluntarily agree to a partition to simplify ownership. Other
times, courts get involved when there's disagreement. Step four work with professionals.

Jamie Mardis

Lawyers who specialize in heirs property, land planners, and mediators can help guide families through this
process, helping protect the land and relationships. Step five plan for the future. If your family hasn't yet created
wills, trust or estate plans, now is the time. Planning helps prevent heirs property issues for the next generation.
As you think about your own family's land.

Jamie Mardis

Ask yourself who owns the land? Do | have clear title or undivided interest? Are all family members aware of
their rights and responsibilities? Have we had honest conversations about this land's future? Understanding
joint and mixed ownership is the foundation for protecting your family's legacy. Coming up next on episode two.
Doctor Adam Rabinowitz will come to speak with us about natural disasters and heirs property.

Jamie Mardis

Storms, floods and fires. Don't wait for clear titles in the next episode of On the Heir. Doctor Adam Rabinowitz
will walk us through how natural disasters can complicate heirs property ownership, and what land owners can
do to protect and recover their land when disaster strikes. From preparation tips to navigating recovery
challenges, this episode is packed with expert advice you won't want to miss.

Jamie Mardis

“On the Heir” is a product of Auburn University and the Alabama Cooperative Extension System. Support for
this program is provided by the Beginning Farmers and Ranchers Development Program, project award no.
2023-49400-40876 from the U.S. Department of Agriculture’s National Institute of Food and Agriculture. Any
opinions, findings, conclusions, or recommendations expressed in this podcast are those of the participants and
should not be construed to represent any official USDA or U.S. Government determination or policy. More
information about activities and publications related to heirs property in Alabama can be found by visiting our
website at www.aces.edu/go/heirsproperty.” “On the Heir” podcast is not engaged in rendering legal,

accounting or other professional counsel. If legal advice or other expert assistance is required, please seek the
advice of services of competent professionals.
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https://nam11.safelinks.protection.outlook.com/?url=http%3A%2F%2Fwww.aces.edu%2Fgo%2Fheirsproperty&data=05%7C02%7Cjda0083%40auburn.edu%7C9354f222c81e469123b108dd659fbed9%7Cccb6deedbd294b388979d72780f62d3b%7C0%7C0%7C638778458951295548%7CUnknown%7CTWFpbGZsb3d8eyJFbXB0eU1hcGkiOnRydWUsIlYiOiIwLjAuMDAwMCIsIlAiOiJXaW4zMiIsIkFOIjoiTWFpbCIsIldUIjoyfQ%3D%3D%7C0%7C%7C%7C&sdata=7hhaEkeIqjfSvDWmcesmRrKNsUaOtch6U5nxsc3oEEQ%3D&reserved=0

Jamie Mardis

Thanks for tuning in to On the Heir. Be sure to subscribe! Leave us a review and share your thoughts with this.
Together, we'll continue to explore the fascinating world of heirs property. One episode at a time. Until then
keep protecting your legacy.
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