> N\
ALABAMA'

COOPERATIVE

Exiension

SYSTEM

ANR-1175

t makes good sense and is
good stewardship to protect
the water we depend on for ani-
mal and human use. Historically,
farmers in Alabama have volun-
tarily set protecting water quality

as a high priority. Recently, the
Alabama Department of Environ-
mental Management (ADEM)
adopted an AFO compliance
program and a CAFO registration
process, effective April 1, 1999,
under the National Pollutant
Discharge Elimination System
(NPDES) rules. NPDES rules re-
quire that livestock feeding oper-
ations obtain required permits
and control the discharge of pol-
lutants. This publication outlines
the key facts you need to know
in order to:

1. Determine whether your
livestock operation is required to
register

2. Understand and comply
with the registration require-
ments

What kind of livestock
operation must be
registered?

The short answer (yes, there
is fine print to check out) is that
you must register if you are ei-
ther of the following:

1. A concentrated animal
feeding operation (CAFO) as de-
fined according mainly to the
number and type of animals—
more than 1,000 confined cattle,
2,500 swine, or 125,000 chickens
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2. Any animal feeding opera-
tion (AFO) that has been desig-
nated as a CAFO not by defini-
tion but due to a point source
(end-of-pipe) or nonpoint source
(field runoff) discharge of pollu-
tants after April 1, 1999

3. Any AFO not meeting or
exceeding Natural Resources
Conservation Service (NRCS)
technical standards and guide-
lines

What is a discharge
of pollutants?

The legal definition for dis-
charge is the addition, intro-
duction, leaking, spilling, or
emitting of any sewage, indus-
trial waste, pollutant, or other
waste into the waters of the state.
Waters of the state means all
waters of any river, stream,

NOTE: Because the regula-
tion is often referred to sim-
ply as a CAFO rule, a com-
mon misunderstanding is
that only very large livestock
feeding operations would be
subject to registration. You
should be aware that, under
given circumstances, the re-
quirements apply to rela-
tively small and even part-
time operations. It is in the
interest of all operators to be
aware of the registration re-
quirements in order to take
steps either to be in compli-
ance with or to avoid be-
coming unnecessarily subject
to them.
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watercourse, pond, lake, coastal,
groundwater or surface water,
wholly or partially within the
state, natural or artificial.

Is there a deadline
for registration of a
CAFO? What are the
consequences of not
meeting the deadline?

The AFO/CAFO compliance
and registration program was in-
stituted as of April 1, 1999, with
a six-month period allowed (to
September 30, 1999) for CAFOs
to file registration applications.
CAFOs filing a satisfactory regis-
tration application by that date
were exempted from paying the
base registration fees. After
September 30, any existing
CAFO that continues operation
or any new CAFO that begins
construction or operation with-
out having filed a satisfactory
registration application can be
considered in violation of
NPDES rules and federal and
state Clean Water laws and sub-
ject to compliance/enforcement
and/or civil penalties.
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What is an AFO, and
how is it different
from a CAFO?

An AFO (animal feeding op-
eration) is any lot or facility
where any number of animals
(need not be the same animals)
have been, are, or will be sta-
bled, confined, gathered, or con-
centrated and fed or maintained
for a total of 45 days or more
(need not be consecutive) in any
12-month period (need not cor-
respond to the calendar year),
and the animal confinement
areas do not sustain crops, vege-
tation, forage growth, or post-
harvest residues. Two or more
AFOs under common ownership
are considered a single AFO and
may require registration as a
CAFO if they adjoin or are in
close proximity to each other.
Two or more AFOs under com-
mon or different ownership are
considered a single AFO and
may require registration as a
CAFO, separately or together, if
they are operated as a single op-
eration, if they use a common
area or system for the disposal
of wastes, if they significantly
share resources, storage or treat-
ment systems, equipment, etc.,
or if they otherwise link opera-
tions.

A defined CAFO is any AFO
with more than a certain stipu-
lated number of animals.
However, any AFO may be des-
ignated as a CAFO under certain
conditions and be required to
register. The most important of
these to know about is having
had a polluting discharge after
April 1, 1999. AFOs must meet
the same waste management
standards as CAFQOs. They just
don’t have to go through the for-
mal registration process. Both
have to implement best manage-
ment practices (BMPs) to be pro-
tective of water quality and
maintain records of how the
waste was handled.

What do | have to do
to meet registration
requirements?

Registration is an annual ap-
plication that must be approved
before a facility can legally begin
construction or operation or
continue operation. To comply
with the main registration re-
quirements, you must

1. Complete a detailed
Notice of Registration (NOR)
with the assistance of the Soil &
Water Conservation District
(SWCD) office.

2. Develop and file a com-
prehensive Waste Management
System Plan (WMSP) approved
by NRCS and certified by a
Qualified Credentialed Profes-
sional (QCP).

3. Provide proof of a certain
number of annual continuing ed-
ucation (CE) credits in waste
management or other approved
topics.

4. Pay an annual fee, if
charged. Base fees range from
$50 to $525, depending on the
size of the operation. Consult
your local SWCD office for more
information. As mentioned
above, the base application fee
was waived for first-time regis-
trations received by September
30, 1999.
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Where do | get more
information and help
with registration, if
required?

Your local Soil & Water
Conservation District (SWCD) of-
fice is the official registration
point. Every SWCD office has the
NOR form and should be the first
place to contact. The Natural
Resources Conservation Service
(NRCS) is often co-located with
the SWCD and can offer assis-
tance in completing the NOR.
You should also check with your
county Extension office for assis-
tance. Your local Extension office
will be glad to provide helpful in-
formation and assist with obtain-
ing and verifying continuing edu-
cation credit.

If I don’t have to
register my AFO, do |
have to meet any other
regulations?

YES. All AFOs must meet the
same standards for nonpolluting
waste management as CAFOs,
including having a Waste Man-
agement System Plan (not QCP-
certified) to implement BMPs
protective of water quality,
maintain records adequate to
document that they meet or ex-
ceed NRCS standards, and en-
sure their status as “not a
CAFO.”



How do | go about
developing a
comprehensive Waste
Management System
Plan (WMSP)?

To qualify for registration, a
Quialified Credentialed Profes-
sional (QCP) must certify the
WMSP. It is not a simple do-it-
yourself project. NRCS is consid-
ered a QCP, so consult with
them first. The WMSP must meet
or exceed standards set by
NRCS.

Other QCPs recognized by
ADEM include Alabama
Professional Engineers (PEs) ex-
perienced in animal waste man-
agement and (for nutrient man-
agement plans only) Certified
Crop Advisors (CCAs).

If I am registering for
the first time, do | have
to get the CE credits
first?

No. Initial registrants are al-
lowed continuing education
credits to be certified within the
first 12 months of operation.
Generally, managing owners,
operators, and onsite supervisors
are required to attend annual
continuing education sessions
totaling up to 16 hours of
approved group or individual-
ized training in the first year and
up to 8 hours of refresher train-
ing in subsequent years.

What happens if for
some reason | don’t
get the CE credits?

If you don't satisfy the CE re-
guirements, you must pay an ad-
ditional Greenfield fee of $500.
Also, in this situation ADEM will
prioritize your facility for regular
comprehensive and thorough in-
spection and evaluation of the
operation. The Greenfield fee
supports ADEM’s registration ap-
proval and assurance effort.

What kind of
information does the
NOR form ask for?

The NOR asks for specific
and detailed information about
an animal feeding operation.
Since a CAFO cannot legally op-
erate (or undergo any expansion
or major modification) unless an
NOR is approved by ADEM, it is
advisable to do the best possible
job of preparing the application.
Some of the more important
kinds of information asked
about are:

= Ownership, organizational
structure, operator, and persons
responsible for handling the
waste

= Violation history and any
other permits or authorizations
associated with the operation

= Specifics on number and
type of animals, structures, and
waste management plans and
procedures, including attaching
a 7.5-minute USGS map (or
equivalent) showing not only the
AFO but surrounding potential
receiving waters

= Listing of all registrant-
owned, -leased, or -controlled
land application sites, including
the latest dates and results of soil
testing for each such field.
Important: Note that an AFO
(or CAFO) can be held responsi-
ble as a source of pollution not
only at the AFO site but also

when waste is transported for
land application elsewhere.

= Additional information (if
available) that will assist timely
review and registration approval,
such as: (1) the WMSP; (2) a de-
tailed facility map or drawing;
(3) a soil map, flood map, or
other maps; (4) aerial photo-
graphs; (5) a list or maps of off-
site land application areas; (6)
buffer distance documentation;
(7) copies of soil tests; (8) copies
of waste/wastewater analyses;
(9) copies of continuing educa-
tion certificates/attendance; and
(10) inspection records.

What do all these
abbreviations and
terms stand for or
mean?

Animal waste—bodily
waste from livestock or poultry
or a mixture of waste with feed,
bedding, litter, or other materi-
als.

CAFO—BY the rule (simpli-
fied), a CAFO is an AFO with
more than the following num-
ber(s) and type(s) of animals:
1,000 confined slaughter or
feeder cattle; 700 mature dairy
cattle (milked or dry); 2,500
swine (approximate weight at
least 55 pounds each); 500
horses; 10,000 sheep or lambs;
55,000 turkeys; 125,000 laying
hens, broilers, or other poultry;
5,000 ducks or 1,000 animal
units of any other type/size ani-
mal as determined by ADEM.
Any AFO having a polluting dis-
charge after April 1, 1999, will
also be classified as a CAFO.
(See above for definition of AFO
and discharge.)
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Natural Resources Conser-
vation Service (NRCS) — an
agency of the USDA that can
provide assistance to operators
in the design of a comprehen-
sive animal waste management
system plan. The plan and its
implementation must meet or
exceed NRCS standards and
guidelines.

Nutrient Management
Plan — a comprehensive com-
ponent of a WMSP designed to
account for all nutrients existing
on, coming to, or leaving a farm-
ing operation and to make effi-
cient, nonpolluting use of these
nutrients.

Professional Engineer (PE)
— a person qualified to practice
engineering according to the pro-
visions of the Code of Alabama
and presently registered by the
Alabama Board of Registration for
Professional Engineers and Land
Surveyors.

Qualified Credentialed
Professional (QCP) — a quali-
fied professional who can docu-
ment proven training and experi-
ence in design, implementation,
and inspection of comprehen-
sive animal waste, waste prod-
uct, and dead animal disposal
management practices and sys-
tem plans.

Soil and Water
Conservation District (SWCD)
— the local county agency
where an owner/operator goes
to register any AFO/CAFO oper-
ation.

Waste Management System
Plan (WMSP) — a plan to prop-
erly collect, store, treat, or land
apply animal waste in an envi-
ronmentally safe manner. For
registration purposes, this plan
must be approved by a QCP to
meet or exceed NRCS standards
and guidelines.

Certified Animal Waste
Vendor (CAWV) — a person
certified by the Alabama
Department of Agriculture and
Industries (ADAI) to accept lia-
bility and responsibility on be-
half of the farmer for proper
transport and land application of
animal waste.

National Pollutant
Discharge Elimination
System (NPDES) — the permit-
ting system for an individual
owner/operator to obtain permit
coverage for the control of dis-
charges of pollutants.

NOTE: This publication is intended and should be used as a gen-
eral guide to an interpretation of CAFO registration requirements,
not as legal advice or as in any way substituting for or contraven-
ing any official statements or actual regulations on this subject.
This project was funded or partially funded by the Alabama
Department of Environmental Management.
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For more information, call your county Extension office. Look in your tele-
phone directory under your county’s name to find the number.
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